Town of Westville
Amendments to the Municipal Planning Strategy and Land Use Bylaw

Adopted by Town Council on January 29, 2007

I acknowledge receipt of these amendments to the Municipal Planning Strategy and Land Use
Bylaw, dealing with a prohibition on Adult Entertainment and Massage Parlour Uses adopted at a
meeting of the Town Council of the Town of Westville, held on January 29, 2007. I have
reviewed the documents pursuant to Section 208 of the Municipal Government Act and have not
determined that the documents fall within any of the categories requiring approval listed in
subsection 208(3), therefore the documents are not subject to the approval of the Minister of
Service Nova Scotia and Municipal Relations.

David M. Smith

Assistant Provincial Director of Planning

MAR 02 2007
Dated:




[, David R. Smith, CAO of the Town of Westville, in the County of Pictou,
Province of Nova Scotia, do hereby certify that attached is a true copy of a
Municipal Planning Strategy and Land-Use Bylaw Amendment, adopted by a
majority vote of the whole Town Council of the Town of Westville at a meeting
duly called and held on the 29" day of January, 2007,
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DA%id R. Smith, ’
CAO




OMMISSION TECHNICAL REPORT

TO:
FROM:
RE:

DATE:

Town of Westville Planning Advisory Committee and Council
Planning Staff

MPS/LUB - Prohibition of “Adult Entertainment” and “Massage
Parlour” Uses

Nov. 1éth, 2006

1.

Background

Planning staff has been directed by Town Council to review and investigate possible text
amendments to effectively prohibit specific uses within the Town of Westville that are of
an adult nature (adult entertainment uses). Planning staff has reviewed recent text
amendments adopted by the Town or New Glasgow in this regard and is utilizing these
text amendments here to achieve the end result of addressing any future issues which
may arise stemming fro adult entertainment use. The proposed text amendments
proposed here involve a concurrent amendment to both the Land Use By-law and the
Municipal Planning Strategy.

The Land Use By-law proposed text amendments will address the definition of adult
entertainment uses as well as specifically identifying and prohibiting the use in the
relevant commercial zone(s) of the Town. To further ensure clarity on the prohibition of
adult entertainment uses, it is also being suggested that specific policy statement(s)
regarding these defined adult uses be entrenched with policy within the relevant policy
section of the Municipal Planning Strategy.

Planning Considerations

Adult Entertainment and Massage Parlour Uses

In following up on Town Council’s direction, | reviewed the recent proposed amendments
to the Town of New Glasgow’s Land Use by-law as well as Dartmouth’s Land Use By-law
as these adult entertainment uses were a recent issue there due to the opening of an
adult entertainment establishment (Sensations Lounge) with lap dancing. As you may
recall, neighbourhood opposition arose to the granting of a permit by HRM last year. The
HRM Council responded by adding “definitions” to the Dartmouth Land Use By-law for
“Adult Cabaret”, “Adult Entertainment” and “Massage Parlour” uses. Their staff
specifically developed these definitions to address this matter.

ADULT CABARET means any premises or part thereof, whether public, semi-public,
or private, wherein is provided the opportunity to feel, handle, touch, be in the
presence of, or be entertained by the nude body of another person, or to observe,
or view any such activity. Nothing in the definition of “adult cabaret” shall be
construed to apply to the presentation, showing, or performance of any play,
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drama, or ballet in any theatre, concert hall, fine arts academy, school, institution of
higher education, or other similar establishment as a form of expression of opinion
or the communication of ideas or information,

ADULT ENTERTAINMENT USE means any premises or part thereof which is to
provide services appealing to or designed to appeal to erotic or sexual appetites or
inclinations, and includes adult cabarets and massage parlours. When used in
relation to adult entertainment uses, the following shall apply:

() “Services” means activities that are designed to appeal to erotic or
sexual appetites or inclination, and includes:

(a) Services of which a principal feature or characteristic is the
nudity or partial nudity of any person. For the purpose of this
clause “partial nudity” shall mean less than completely
covered or opaquely covered human genitals, human pubic
region, human buttocks, or female breast below a point
immediately above the top of the areola.

(b) Services in respect of which the word “nude”, “naked”,
“topless”, “bottomless”, “sexy”, or any other word or any
picture, symbol or representation having like meaning or
implication is used in any advertisement.

MASSAGE PARLOUR includes any premises or a part thereof, by whatever name
designated where a massage, body rub, alcohol rub, bath or similar activity is
performed, offered, advertised, or solicited by persons in pursuance of a trade,
calling, business, or occupation or which is equipped or arranged so as to provide
such activity, but does not include any premises or part thereof where treatment is
routinely offered or performed for the purpose of medical or therapy and is
performed or offered by or under the supervision or direction of a physician,
chiropractor, osteopath, physiotherapist, or registered massage therapist under the

laws of the Province of Nova Scotia.

These definitions are considered to encompassing enough seem to adequately define
such uses, in that the “Adult Cabaret” definition differentiates between what constitutes a
“strip joint” from an “artistic” display. The same is true for “Massage Parlours”, which
differentiate them from “massage therapy” uses or clinics. To that end, these definitions
can be implemented in the Westville Land Use By-law’s “Definitions” section.

In regards to enforcement, the Town of Westville will have to address this issue
somewhat differently than HRM, as they actually established a new “C4 Massage Parlour
Zone” under Dartmouth’s LUB. In Westville's case, drafting new Municipal Planning
Strategy policy for the “Commercial” policy section banning such uses outright throughout
the Town would be prudent. Such uses can then be listed as “prohibited uses” under the
applicable section of the C1 Zone (the only zone that contains such a section). The C1
Zone “Permitted Uses” listings could then contain prohibitions for “Adult Cabaret”, “Adult
Entertainment Use” and “Massage Parlour” uses. This blanket ban, outlined in an MPS
policy, would aim for the following:

1. that no argument can be made by a proponent that simply not listing such as
uses as “Prohibited Uses” would infer that they are permissible (this argument
would be difficult to assert anyway, but it will give the Town an added layer of
protection through better clarity), and

2. that both an MPS and LUB amendment would be required by any future Council
to reverse this decision.
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To accomplish this, the following is recommended to be written into the Municipal
Planning Strategy at the end of the “Commercial” policy section:

“Prohibition of Adult Entertainment, Adult Cabaret and Massage Parlour Uses

The Council of the Town of Westville is concerned that adult entertainment, adult
cabaret, massage parlour, and similar uses will have a negative impact on the Town, in

Policy C-4: Prohibition of Adult Entertainment, Adult Cabaret and Massage Parlour
Uses

Adult Cabaret, Adult Entertainment and Massage Parlour uses, as defined under the
Land Use By-law, shall not be permitted anywhere in the Town of Westville. This
prohibition shall also apply to any commercial activity resembling such uses.”

The following revisions to the Land Use By-law are also recommended:

(a) Insert the definitions of “Adult Cabaret’, “Adult Entertainment Use’, and “Massage
Parlour” from the New Glasgow Land Use By-law into the Westville's Land Use By-
law “Definitions” section as set out previously.

(b) Revise the “Permitted Uses” sections of the C1 Zone to read:

Licensed Liquor Establishment_s (lounges, pubs, taverns, cabarets) except for
“adult cabaret”, “adult entertainment” and “massage parlour” uses, as
defined under this by-law

(c) Insert the following in the under the C1 Zone:
5. “Prohibited Uses”
* Adult Entertainment, Adult Cabaret and/or Massage Parlour uses.

lll.  Summary and Conclusion

Itis recommended that the MPS and LUB be amended as suggested above by Council to
ensure that the identified adult entertainment use(s) are prohibited from occurring within the
Town of Westville. This would be in keeping with Westville’s past and recent activities to
promote and encourage positive commercial activity in the Town.

Respectfully submitted:
™
‘ \-//

Jeffrey TurpBull |\
Planner

Attachments: Proposed Amendments (MPs & LUB)
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Town of Westville
Proposed Text Amendment

Municipal Planning Strategy

It is recommended that the Town of Westville Municipal Planning Strategy be amended as

follows:

(a) That the following text and policy be added to the end of the “Commercial” Policy
Section:

“Prohibition of Adult Entertainment, Adult Cabaret and Massage Parlour Uses

The Council of the Town of Westville is concerned that adult entertainment, adult
cabaret, massage parlour, and similar uses will have a negative impact on the Town, in
that such uses will be counter productive to the image of the community as seen by
residents and visitors alike. Such uses will also not be in keeping with attempts by the
Town Council to market its commercial areas, particularly the downtown, as inviting
settings for local residents, potential shoppers, visitors and tourists. To that end, such

uses will not be permitted anywhere within the Town of Westville.

Policy C-4: Prohibition of Adult Entertainment, Adult Cabaret and Massage Parlour
Uses

Adult Cabaret, Adult Entertainment and Massage Parlour uses, as defined under the
Land Use By-law, shall not be permitted anywhere in the Town of Westville. This
prohibition shall also apply to any commercial activity resembling such uses.”
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Town of Westville
Proposed Text Amendment

Land Use By-law

Itis recommended that the Town of Westville Land Use By-law be amended as follows:

(1) That the following definitions be added to the “Definitions” Section:

ADULT CABARET means any premises or part thereof, whether public, semi-
public, or private, wherein is provided the opportunity to feel, handle, touch, be in
the presence of, or be entertained by the nude body of another person, or to
observe, or view any such activity. Nothing in the definition of “adult cabaret”
shall be construed to apply to the presentation, showing, or performance of any
play, drama, or ballet in any theatre, concert hall, fine arts academy, school,
institution of higher education, or other similar establishment as a form of
expression of opinion or the communication of ideas or information.

ADULT ENTERTAINMENT USE means any premises or part thereof which is to
provide services appealing to or designed to appeal to erotic or sexual appetites or
inclinations, and includes adult cabarets and massage parlours. When used in
relation to adult entertainment uses, the following shall apply:

(i) “Services” means activities that are designed to appeal to
erotic or sexual appetites or inclination, and includes:

(a) Services of which a principal feature or characteristic is
the nudity or partial nudity of any person. For the
purpose of this clause “partial nudity” shall mean less
than completely covered or opaquely covered human
genitals, human pubic region, human buttocks, or
female breast below a point immediately above the top
of the areola.

(b) Services in respect of which the word “nude”, “naked”,
“topless”, “bottomless”, “sexy”, or any other word or
any picture, symbol or representation having like
meaning or implication is used in any advertisement.

MASSAGE PARLOUR includes any premises or a part thereof, by whatever name
designated where a massage, body rub, alcohol rub, bath or similar activity is
performed, offered, advertised, or solicited by persons in pursuance of a trade,
calling, business, or occupation or which is equipped or arranged so as to provide
such activity, but does not include any premises or part thereof where treatment is
routinely offered or performed for the purpose of medical or therapy and is
performed or offered by or under the supervision or direction of a physician,
chiropractor, osteopath, physiotherapist, or registered massage therapist under
the laws of the Province of Nova Scotia.
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(2) That the following phrase be added to the “Permitted Uses” Section in the Downtown
Commercial (C1) Zone (in bold and italicized):

Licensed Liquor Establishments (lounges, pubs, taverns, cabarets) except for “adult
cabaret”, “adult entertainment” and “massage parlour” uses, as defined under this
by-law.

(3) That the following be added to the Downtown Commercial (C1) Zone:
5. “Prohibited Uses”
Adult Entértainment, Adult Cabaret and/or Massage Parlour uses,




